














Arusha, February 18, 2007

UN Political Prisoners
UN Detention Facility (UNDF)
Arusha— Tanzania

The UN Security Council President,
Members of the UN Security Council,
The UN Secretary Generdl,

The ICTR President,

Subject: Obligation to put an end to impunity granted to
the RPF and its |eader, President Paul Kagame

Sir,
Madam,

Following the publication, by the French Judge Jean Louis Bruguiére’, of the conclusions of
investigations on the terrorist attack which killed both Presidents of Rwanda and Burundi, their
close collaborators and the crew members on April 6, 1994, the UNDF detainees at Arusha
Tanzania denounced the blatant willing of the International Criminal Tribunal for Rwanda (ICTR)
to obstruct the prosecution of members of the Rwandan Patriotic Front (RPF) aleged to be
responsible of that terrorist attack and of serious violations of international humanitarian law
committed in Rwanda in 1994. They regretted that certain ICTR authorities took up the cause of
top RPF political and military leaders seriously accused of such violations instead of finding ways
and means to prosecute and try them before that UN jurisdiction.? Their actions aim at granting
total impunity to RPF and its |eader, President Paul Kagame.

Thus, instead of convincing the ICTR Prosecutor to diligently issue warrants of arrest against
RPF suspects, the conclusions of the Bruguiére investigation seem to have caused him to speed up
preparation of motions for transfer of ICTR accused and their files to the Rwandan jurisdictions
with the undeclared objective of rushing the end of the Tribunal’s mandate, thus shielding from
prosecution al persons responsible of crimes now in power in Kigali. Therefore, it is not
surprising to note that whenever the Prosecutor was obliged to explain what he intended to do
about serious accusations alleged against some RPF members, he merely promised, since 2003, to
issue his conclusions on the matter “in the next few months’. His last promise of that kind was
given on December 10, 2007. According to Agence Hirondell€®, the Prosecutor “has once again
deferred his conclusions ‘at the beginning of the year 2008'”. It must be noted that to date, he has
not made any declaration about the assessment of the investigations that his predecessor, Madam
Carla Del Ponte, had completed in 2003 before her suspicious ousting from the ICTR.

! The conclusions of the French Judge Jean Louis Bruguiere about the terrorist attack against the plane carrying
President Habyarimana were made public on 17 November 2006.

? See notably our letters of 26 November 2006 addressed to the ICTR President and of 8 July 2007 addressed to the
UN Security Council, to its members, the Secretary General and to the President of the ICTR.

3 Agence Hirondelle of 11 December 2007.



We, the UN Political Prisoners, would like to appeal once again to the UN and ICTR authorities
to take necessary measures to bring the Prosecutor to comply with its duty to prosecute, without
delay, members of the RPF and its army (RPA) responsible of crimes of genocide, extermination,
murder, rape, terrorism and other crimes against international humanitarian law. The UN and the
ICTR should, once and for all, make the government of Rwanda understand that prosecuting
known criminals among RPF ranks is not targeting their ethnic group, the State of Rwanda or
even less the Rwandan people. On the contrary, failing to do so implies maintaining Rwanda
under the yoke of aclique of political military leaders accused of crimes, encouraging impunity in
that country and putting at risk, for along time, the reconciliation of the Rwandan nation.

It is in that context that we strongly protest against the propaganda made by the Rwandan
Minister of foreign affairs, Charles Muligande and against the aggressive declarations made by
his colleague of Justice, Tharcisse Karugarama according to which the accusations against
General Paul Kagame and his main collaborators must be considered as being directed against
Rwanda.* Those statements constitute an insult against the Rwandan people and mostly against
the victims and survivors of the RPF atrocities. They should shock the international justice and
induce it to apply the rigor of the law against criminals found in the RPF ranks.

It is obvious that persons accused of genocide, crime against humanity and war crimes have to
answer, as individual, to those acts before the ICTR or before national jurisdictions according to
the principle of universal jurisdiction. That is how Article 6 (1) and (2) of the ICTR Statute must
be understood and strictly respected. That article provides that:

“1. A person who planned, instigated, ordered, committed or otherwise aided and abetted
in the planning, preparation or execution of a crime referred to in Articles 2 to 4 of the
present Statute, shall be individually responsible for the crime.

2. The official position of any accused person, whether as Head of state or government or
as a responsible government official, shall not relieve such person of criminal
responsibility nor mitigate punishment.”

We pray the Ambassadors seating currently at the UN Security Council to take their
responsibility, as Representatives of the states, members of the organ which created the ICTR, to
bring the Prosecutor to respect provisions of the ICTR Statute. Otherwise, the History will
severely judge them for having failed to act timely and in the interest of justice in favor of the
Rwandan people and of the entire humanity. That judgment will be especially harsh because
credible and corroborating information implicating the current President of Rwanda and his main
civilian and military collaborators in the 1994 tragedy have been disclosed to the UN and to the
international community.®

* References : 1) the communiqué of the Rwandan Ministry of foreign affairs and cooperation, Kigali, on 9 February
2008 ; 2) the statements made by the Minister, Charles Muligande, through several international radios notably on
BBC Gahuzamiryago, following the issue of international warrants of arrest against 40 RPA officers by the Spanish
Judge Fernando Andreu Merelles, on 6 February 2008; 3) the Rwandan Minister of justice, Mr. Tharcisse
Karugarama, declared on radio BBC, during the broadcast « Imvo n’imvano », in the morning of 16 February 2008,
that Rwanda will do everything possible to nullify all the warrants of arrest issued by the Spanish Judge, that it will
invite all countries not to enforce them and that the attempt by one or another country will be considered as a
declaration of war. Rwanda will stand and fight fiercely against it.

> One will recall that it did not necessitate as much information of such credibility for the ICTR to arrest persons
associated to the former regime ousted in 1994. The man hunting is still going on throughout the world on the basis of
savage lists established by the RPF. Many country refuse asylum to men and women whose names appear on those
lists unsupported by any credible element of evidence.



Indeed, following revelations contained in the conclusions of the investigation of the French Judge
Louis Bruguiere and the issue by the same Judge of international warrants of arrest against nine
officers of the Rwandan Patriotic Army (RPA), following the request by the same Judge addressed
to the UN Secretary Genera asking him to intervene before the ICTR for the prosecution and trial
of President Kagame by that Tribunal, it is now the turn of the Spanish Judge Fernando Andreu
Merelles to demonstrate with supporting evidence, the implication of the RPF leaders and its army
in the planning, preparation and commission of crime of genocide, crimes against humanity and war
crimes perpetrated in Rwanda before during and after 1994. He issued on February 6, 2008,
warrants of arrest against 40 officers of RPA which is RPF military wing.

In the first paragraph of the bulky file concerning those international warrants of arrest, Judge
Feranando Andreu Merelles, stated:

«From the date of the event to the current date there are rational and well founded indications
that, starting from the month of October of the year 1990, a politico-military, well armed and
organized, structured group, initiated a series of activities of criminal character, beginning to
carry out them from Uganda into the territory of Rwanda. In the first four years of its existence
it carried out various organized and systematic activities, aimed at the civil population's
elimination, as much through the opening of warlike hostilities against the Rwandan army asin
the carrying out of terrorist acts of differing magnitude and intensity, executed on the territory
of Rwanda, mostly in the northern and central areas, all this under a structured control, stable,
strategically organized and strongly organized. Having obtained power by means of violence,
and by the same means, created and developed a terror régime and a criminal paralléd
structure to the official Sate, following a planned prefigured design of kidnapping, torture,
violation of women and girls, carrying out of terrorist activities (both directly and under the
pretence that the responsibility lay with their enemies), the imprisonment thousands of citizens
without any judicial process, the selective murder of people, the destruction and systematic
elimination of cadavers by means of their accumulation in common graves without
identification, massive incineration of the bodies or precipitation of bodies into lakes and
rivers, indiscriminate attacks on the civil population based on an ethnic preselection seeking
the elimination of the majority ethnic group.” °

Judge Fernando Andreu Mirelles explained that that political military group composed of a big
number of Rwandan Tutsi extremists based in Uganda set up the Rwandan Patriotic Front
(RPF) which aimed at achieving three objectives:

a) To eliminate the greatest number of persons hutu ethnicity, predominant in their
country of origin.

b) To gain power for the organization

c) To congtitute a strategic alliance of the ethnic tutsi group, in the company of other
western allies, to terrify the population of Rwanda first and later of all the area of
the Big Lakes, in order to increase their area of power, control and influences and to
invade the area of Zaire, appropriating for their own use the natural resources.

® Non official translation from Spanish



It appears from the file established by Judge Fernando Andreu Mirelles’ that serious evidence
brought against forty RPA officers is as well brought against their leader, Genera Paul Kagame.
But given that Spanish law does not allow prosecuting acting Head of State, Judge Fernando
Andreu Mirelles will not be able to issue awarrant of arrest against General Paul Kagame aslong as
he will be holding that position.

Given the seriousness of the crimes alleged against President General Kagame, the UN and ICTR
high authorities should rally in support of his prosecution and trial by the ICTR because it is the
unique judicia body which has jurisdiction to prosecute him.2 The same UN authorities should do
everything possible so that al RPF members accused of serious crimes against the international
humanitarian law be also prosecuted and tried. It would be contradictory on the part of the UN to
present itself as the guarantor of justice and human rights and to invest at the same time in
protecting the person whom Professor Filip Reyntjens of the Faculty of law at Antwerp University
qualified as “the great criminal Head of State still in power”. It is necessary to clamp down on him
and on al his accomplices in order to eradicate once and for all the culture of impunity in Rwanda
and in the Great Lakes region of central Africa.

Sincerely yours.
The signatories: see the attached list

Copy to:
- ThelCTR Judges (all);
- ThelCTR Registrar, Arusha;
- ThelCTR Prosecutor, Arushg;
- Defense Lawyers (all);
- ADAD President, Arusha;
- Commission for Human Rights, Geneva;
- Internationa Commission of Jurists, Geneva.
- American Association of Jurists;
- International Association of Democratic Jurists, New Delhi.
- Center fighting against Impunity and Injustice in Rwanda, Brussels;
- Dukomere Association, Brussels;
- Families of the signatories;
- Amnesty International, London;
- Lawyerswithout borders, Paris;
- FDIH, Paris;
- Human Rights Watch;
- SOS Rwanda-Burundi, Brussels
- Thepress.

’ The original document established in Spanish has 182 pages.

® See Articles 1 and 6 of the ICTR Statute.





